Kaefer and Procacci v French State (Joined Cases 100 & 101/89)
The case of Kaefer and Procacci v French State (1990) is an important decision of the Court of Justice of the European Communities concerning the application of EU law in French overseas departments and the ability of individuals to rely on directives against public authorities.
Facts of the Case
Mr Kaefer and Mr Procacci were wine merchants operating in French overseas departments in the Caribbean. They were prosecuted under French national rules relating to commercial and labelling practices for wine.
They argued that the relevant French legislation was incompatible with an EU directive. They claimed that France had failed to properly implement the directive and that they should therefore be able to rely directly on the directive before the national court.
Legal Issues
The case raised two key legal questions:
1. Does EU law apply in French overseas departments in the same way as in mainland France?
2. Can individuals rely on a directive against public authorities in those territories if the directive has not been properly implemented?
Judgment of the Court
The Court held that French overseas departments form part of the European Community. EU law therefore applies in those territories unless the Treaties provide for specific derogations or adaptations.
The Court confirmed that a directive which is clear, precise, and unconditional may be relied upon against the State where it has not been properly implemented. This includes public authorities operating in overseas departments.
Effect on Overseas Territories
The decision clarified that French overseas departments such as Martinique, Guadeloupe, French Guiana, and Réunion are fully within the territorial scope of EU law.
As a result, individuals in those territories enjoy the same rights under EU law as individuals in mainland France. Public authorities in overseas departments are bound by EU obligations and cannot avoid the application of directives on the basis of geographical location.
This reinforced the unity and uniform application of EU law across the entire territory of a Member State.
Significance of the Case
The case is significant because it confirms both the territorial scope of EU law and the principle that Member States cannot rely on their own failure to implement a directive to avoid obligations. It ensures equal protection of EU rights throughout all parts of a Member State, including overseas regions.
